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Mr* Willism H. Orrlcfc, Jr. 
Assistant Attorney General 
Civil Division 
Department of Jostles 
Washington 25» C. 
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Attention: Mr. Doneld B. MaeOuinees 

W* Dulles, stc. C.S.9.C.* B.C. Civil 


Reference: 


D ear Mr. Orrickt 


/?& 


is in reply to youcr letter of ST April 3S©8 roasting 
per tinent lata to enable the Department of justice to defend the suit 
filed hyf ’ 


^ The 


Hr* 




teas esplayed by the Central Intelligence Agency os 
appointment position as a grade- 9-5* 
th the Jgagr was ter aiaat ed effective 
A). At that time, 
The Mrsetar of 


at foe close of business on | ! *■*> A 

was in the excepted service, Grade 13. 


Um. 

Mr# , , — , — ^ ^ ^ M 

C m*wi ^gatliaanas termina tion of the employment of 

Ifer. 


tarwtiMr 
! U1 


under the authority granted 


to hi® by Motion 102(c) of the National Securi ty Act of IffiT, as 
amended (6l ©tat. *95, *57) 50 U.S.O. *©3(«». 

Be ■ ■ 4 m .h* Mtlv Imkiw INhiiil 


entitled "Separations* is the «Oy Agency regulation relevant to this 
case (Tab B). 


Plaintiff# allegation that he was separated from the Agency 
contrary to sod in violation of the Agency’s regulations Apparently 
is the basis for his actios. We SS31 first discuss the authority of 
the Director of Central Intelligence to terminate the ecglsyasnt of 
an employee of the Central Intelligence Agency. Section 102(e) of 
th* national Security Act of 19*7, as amended (50 tr.S.C. *G3(c))» 
reads as follows: 


"notwithstanding the provisions of section 65a of Title 5, 
or the provisions of any other lew* the Director of Central 


OGC Has Reviewed 


it pstAppfbvisa Fo 

kM-V-' a i ■ ; ’ 


i, 
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XafeenJ^esee say, la hie discretion* terminate the employment 
of aey officer or etaployee of the Agency nha n w er he shall 
deem such termination necessary or advisable la the interests 
of the United States* hut such termination shall not affect 
the right of such officer car employee to seek or accept 
enjoyment in any other d epar t men t or agency of the Government 
if declared eligible fear such etapOxyMeirt by the United States 
Civil Service Commission. rt 


In the only court case where s ection 10e(c) jgg l a issue* 


v, Central 


Ag max 


D.c.D.c.;, decided 


on 20 May l§59, Judge Holtaoff, before granting the Government's motion 
for euemry Judgment* caonwnted that "Of course* it all comes down to 
whether this statutory authority existed* If it did* the Director had 
a right to discharge this man fer ary reason, or no reason at all.” 

In his opinion. Judge Holtssoff ruled* that under section 102(c) the 
Director has “plenary power to discharge wny employee at will.” 


STAT 

STAT 


25X1 


STAT 

STAT 


The authority vested in the Director of Central Intelligence was 
given by Congress "notwithstanding the provisions of say other laar.** 

The only requirement under section 102 (c) is a determination by the 
Director that “the term! nation is necessary or advisable in the interests 
of the Uhited States.” Such a determination by the Director is final 
and there is so statutory provision for appeal. The authority of the 


Director is nob limited by 


ear any other Agency regulation. 


STAT 


In connection with the responsibilities under pare graph 6* the 

] continued employment with this Agency was 


subject of 

discussed with his on numerous occasions by Operating Officials and 
he was warned of the possible consequences of his sh o r t co mi ngs ami 

romance. The Deputy Director for Intelligence identified 
las an employee to be considered for separation and 
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STAT 

STAT 


STAT 

STAT 


Is the 


recommended to the Birector of *»«*«>♦ * JjS i 
The Mrwstor of g*****^.”? 1 6 * 01 
employment aad c» 5 My 19 & thet his 

Agency he terminated. 

Ob st Jmam M&, tl» Director or c «rtr»l M tem gaoce. ef tcr 
««*£ siuberctloe o » B.W of « 

gSgg rs ^sdrr»jaa^!!L- 

j pSl included were oil stetwewts eidwitted by [ 

wmcernin^nis owe. 

la view of the above, w* n&m wmA w &* J*® 

filing of a awtian for euwwry judgaent, cltiag tbe 
Director of Central Intelligence wto oeotioa VX j«) 

Security Act, w ewmaed. V* heliew there °L ri3J#etor 

iarol^ Is me «**. a^Odyoii deeire 

of Central Intelligence to export Rich a action* w» ««ld be bxgW 
to draft one and eubait it to yoa. 

Witnesses who night possibly be u eod in this ewe «e listed below: 


I Special Assistant to the Bireotcr of 
Pwscnnel, Central Intelligence Agency, Washington 25, »*C. 


i Staff Assistant, Office of the Streeter of _ 
Personnel, Central IntelUaenee Agwey, Washington 25, ».G. 

Sincerely, 

S/ taice i I’mton 

Lawrence R. Houston 
Oeaerel Counsel 


Enclosures 
Tabs A and B 
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letter dated 86 Hey 1961 to William H* Orriek, Assistant Attorney General, 
Civil Divisio n* Department of Justice, from General Counsel re, 

1 1 ~l ▼. men W. Dulles^ etc. D.S.D.C., D.C. Civil Action Ho. 


Distribution: 

0& Ice - Addressee 
— Ice **- 161 v/o enclosures 
lee - DDC1 v/o enelosures 
lee - IG v/o enelosures 
lee • DD/s v/o enclosures 
loo - Asst to BCX (Col* Grogan) v/o enclosures 
leo * Director of feracnnel v/o enclosures 
loo *> Director of Security v/o enclosures 
loo - Asst Director for Operations v/o enelosures 
lee - General Counsel v/o enclosures 

OGC/kOUe&k (26 Hay 6l) 
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